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CHAPTER 4 RULES OF PRACTICE

4.01 Scope of Rules

Except as otherwise provided herein or by othelliegpe provisions of law, these rules shall be
applicable to procedures before the Commissiomdint the adoption and amendment of rules, land
use standards and district boundarisdthe processing of all applications made to the Ldsd
Regulation-_PlanningCommission, including applications for permits regd pursuant to 12
M.R.S.A. 8§ 685-B: requests for variances or special exceptions paotsto 12 M.R.S.A. § 685-
A(10).;—and petitions for changes in land use standards asttidi boundaries pursuant to 12
M.R.S.A. 8 685-A (7-A) and the processing of requests for certificapansuant to 12 M.R.S.A. 8
685-B(1-A)(B-1)._ As used throughout this Chapter, unless cleaaled otherwise or clearly evident
from the context, the term Commission includes Cd@gion staff where the Commission has
delegated authority to its staff to act on beh&the Commission.

4.02 Advisory Rulings

(1) General Provisions: The staff of the Land UsRegutatien PlanninCommission may, at its
discretion, issue an advisory ruling with respectite applicability to any person, property, or
actual state of facts of any statute, standardleradministered by the Commission.

Any such ruling shall be issued as follows:

(@) The request for an advisory ruling shall be maderiting and set forth all facts relevant
to the determination of the applicability of thelesj standards or statutes of the
Commission; and

(b)  The advisory ruling shall be made in writing up@view and approval of the Director,
and shall state that it is limited in applicatiortihe facts stated in the request.

(2) Rulings Not Binding: The advisory ruling shall not be binding on then@nission but shall be
subject to the provisions of 5 M.R.S.A. § 9001, (3)

(3) Availability of Rulings: All advisory rulings issued pursuant to this rdeall be made
available to any person for inspection at no chatghe Commission offices and for copying
for a reasonable fee.

4.03 General Provisions

(1) Application_and Certification Forms: Application forms for permits or zone changedidba
established and may be changed from time to timéheYCommissionstaffand shall require
such information as deemed necessary or desiraldbtain information relevant to the permit,
petition or other requesiThe Commission may develop request for certificafrms and may
coordinatewith the Department of Environmental Protectitonincorporate any certification
forms into the DepartmentSite Location of Developmermiermit application materials.

(2) Signatures: Applications for permits or zone changes shalsigped and submitted in writing
to the Commission offices. An application subnditby a corporation or other legal entity shall
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3)

be signed by a properly authorized official. & tapplicant is acting as agent for the landholder,
the applicant shall indicate the agency relatignsimd so sign the application. If the applicant
desires that orders and notices of the decisiosebged on any other person, the applicant shall
designate such person on the application forfn.request for certificatiorprovided to the

Commission pursuant to 12 M.R.S.A. § 685-B(1-A)(Bshall be subject to the same signature

requirements set forth in this paragraph as ancaifn for a permit, except that where such a

requestis included in a Site Location of Development pérapplication submitted to the

Department of Environmental Protection the persmviding the notice of intent need only

satisfy the Department’s signature standards, @srdmed by the Department.

Title, Right or Interest: Unless otherwise provided by law, prior to acaepe of an
application for a permit or zone change for proicgssan applicant shall demonstrate, to the
Commission’s satisfaction, legally enforceableetitkright or interest in all the property
proposed for development or use sufficient to petha proposed development and use of the
property, including closure and post closure cafgere required. Requests for certification
pursuant to 12 M.R.S.A. 8685-B(1-A)(B-Ehall not be subject tothis sulbsection 4.03(3)
Methods of proving title, right or interest inclyd®it are not limited to, the following:

(&8 When the applicant owns the property, a copy ofdbed(s) to the property must be
supplied. However, in the instance of large owmips whereat the discretion of the

Commissioras—determined—by—the—stafiroviding deeds would be impractical or

cumbersome, other methods, such as certificatesoérship, may be acceptable;

(b) When the applicant has a lease or easement onrtiperpy, a copy of the lease or
easement must be supplied. The lease or easenusihtoe of sufficient duration and
terms, as determined by the Commission, to pehmiptoposed development and use of
the property;

(c) When the applicant has an option to buy, leaseptain an easement on the property, a
copy of the option agreement must be supplied. opfte®n agreement must be sufficient,
as determined by the Commission, to give rightsitl®, or a leasehold or easement of
sufficient duration and terms to permit the progbdevelopment and use of the property;

(d) When the applicant asserts eminent domain power theeproperty, evidence must be
supplied describing the ability and intent to use eminent domain power to acquire
sufficient title, right or interest as determingdthe Commission;

(e) When the applicant has either a valid preliminagynmit or a notification of acceptance
for filing of an application for a license from tikederal Energy Regulatory Commission
for the site which is proposed for development se,ua copy of that permit or
notification must be supplied;

()  When a project involving the State’s submerged darefjuires a grant of a submerged
land lease or easement from the Bureau of Parksands (BPL), title, right or interest
in the property will be presumed for purposes ef @ommission’s processing and acting
upon the application or notification, subject te tbllowing requirements.

()  When an application is submitted to the Commisswnlving a use of the State’s
submerged lands, the Commission will forward a capBPL. The Commission
will not act upon an application until it has reaa written notice from BPL that a
submerged lands lease or easement is not requairétat BPL has initiated formal
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(4)

(ii)

(iif)

review of the project. If the Commission receivegiten notice from BPL that a
grant of a submerged lands lease or easementaltylegquired but has been or is
likely to be withheld, the Commission will ceas@gassing the application. As a
condition of the Commission’s licensing of any aj involving the State’s
submerged lands requiring a submerged lands leaseasement from BPL,
construction may not commence unless the requiretast has been granted by
BPL.

For projects involving the salvage of sunken lagsnf the state’s submerged lands
and which require a sunken log salvage authorizdtiom BPL, the Commission
shall not begin processing the application untilLBRas issued an authorization
allowing the salvage in the location proposed, smI®BPL provides written
notification that it has initiated review of theoposed salvage operation and
approval in the proposed location is likely. Iningtance shall the Commission
issue a permit for sunken log salvage prior to BPissuance of a sunken log
authorization for the project. A permit issuedthg Commission shall be effective
for a period not to exceed the term of the autlabion as granted or reissued by
BPL.

When the Department of Inland Fisheries and Wadtif the Bureau of Parks and
Lands files a notification to establish a publiabtaunch, title, right or interest to
submerged lands shall be presumed for purposesceptance of the notification
if the applicant demonstrated it has filed an aygion for a submerged lands lease
with BPL. Work on the project may not begin uatilease or easement is obtained
or the Bureau of Parks and Lands has provided icatibn that one is not
necessary.

The Commissiorer—staffmay return an application after it has already baecepted for
processing if the Commissiarstatitdetermines that the applicant did not have, oramgér
has, sufficient title, rightor interest.

Representation for a Subdivision Application in whch Interests Have Been Sold without a
Subdivision Permit:

The following provisions apply in the case @f germitapplication for a subdivision or similar
development in which interests have been sold witlaosubdivision permit as required by 12
M.R.S.A. § 685-B:

(@)

(b)

The person who subdivided the land shall be corsitithe proper applicant before the

Commission, provided the person still holds anrggein some or all of the land that was

subdivided.

If the person who subdivided the land is unavadail no longer holds an interest in the

subdivision, persons having a current interestninlat in the subdivision may apply for

a subdivision permit provided that:

(i)
(ii)

All such persons coapply, or

The Commission determines that those lot owners neptesented are not
necessary to the proceeding. In determining tleessity of such representation,
the Commission shall consider:
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(5)

(6)

(7)

(8)

((@) The extent to which a decision reached in the péssabsence might be
prejudicial to his/her interests in the subdivisionto the interests of the
other parties to the proceeding;

((b)) The extent to which such prejudice can be lessenastoided by provisions
in the decision;

((c)) Whether the decision reached in the person's abseitide adequate; and

((d)) Whether the other parties will have an adequatesdgnif no decision is
made by the Commission.

(c) An applicant must provide the following to the Comsimon:

(i) A complete list of those persons having a currenérest in any lot in the
subdivision; and

(i)  Documentary evidence indicating that he/she hasiged all persons having a
current interest in any lot in the subdivision withtice of the pending application.
The notice shall indicate the nature of the appica the criteria against which the
application shall be measured, the procedure foiewe of the application, the
possible effects of the application on persons rigavinterests in lots in the
subdivision, the opportunity for any such persangadrticipate in the proceedings
before the Commission and any other informationcihihe Director deems
appropriate.

Representation for Amendments to Existing Subdivigin Permits: The following provisions
apply in the case of an application to amend a igidioh permit issued by the Commission
under the provisions of 12 M.R.S.A. § 685-B:

(@) The person who subdivided the land shall be corsidthe proper applicant before the
Commission. If this person is unavailable or nager holds an interest in the
subdivision, the lot owners’ association or, iflabowners’ association has been formed,
any individual lot owner shall be considered a progpplicant before the Commission.

(b)  The applicant must provide to the Commission drimation required under 4.03(4)(c).
In addition, if there is a lot owners’ associatiae applicant shall provide the
Commission with documentary evidence that all pdoces related to the amendment of
the subdivision permit, if any, which may be settian the bylaws of the association
have been complied with.

Fee: The applicatioror request for certificatioshall be accompanied by the proper fee as set
inpursuant-tdChapter 1 of the Commission’s rulesby the director pursuant to 12 M.R.S.A. 8§
685-F_Any required fee shall be provided to the Comiuiss

Pre-application Meeting for Wind Energy Development: The Commission may require that,
prior to the filing of any development permit aaliion or request forcertificationfor ¥Wwind
EenergyBdevelopment, a prapplication meeting be held withe-staff-efthe Commission and
representatives from other relevant agencies.

Acceptance ofApplication s Aceeptance-ahd-Completeness
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(@)

(b)

(c)

Application Accepteds Completdor Processing:

Upon receipt of a permit application, includiag applicatios for Expedited wWhd
eEnergy Bdevelopmentin_an expedited permitting arear a petition for adoption or
amendment of land use district boundaries, gkdf—er Commission shall determine
whether to accept the application or petitiag completefor processing based upon
whether it:

() is properly signed;
(i)  is accompanied by the proper fee;
(i)  contains sufficient information for treaf-erCommission to begin its review; and

(iv) contains sufficient documentation of Title, Right terest pursuant to 12
M.R.SA. § 685-B(2)(D) andthe Commission’s Chapter 10 rulesd -s®ction
4.03(3} above.

The staff-erCommission shall make such determination priorravigling notice to the
public of receipt of the application or petitiondamitiating substantive review. The
Commissionstafghall notify the applicant of any deficiency irethpplication or petition
within a reasonable time after it becomes awateebeficiency.

Additional Information May Be Required:

A determination that an application or petitioraixceptechs completdor processing is
based upon satisfying the factors in (8)(a)(i-ilepae, but does not preclude thiaf-or
Commission from requesting additional informatioaridg its review. Even if an
application or petition is accepted completdor processing, the Commission may deny
the application or petition for failure to provideformation necessary to enable the
Commission to make necessary findings under apgpéceeview criteria including, but
not limited to, criteria set forth in 12 M.R.S. 8%A (8-A) and 8§ 685-B(4), Criteria for
Approval, and in the Commission’s Land Use Distriahd Standards (Chapter 10).

Modification of ApplicationCemplete

If-—hewever,the applicantor petitioner (i) materially revises the application and the
revised application requires new or supplementakve by thestaff-erCommission or
(ii) submits additional information necessary talele thestaff-erCommission to make
necessary findings under applicable review critar@uding, but not limited to, criteria
set forth in 12 M.R.S.A. 8 685-A (8-A) and 8§ 6854 (Criteria for Approval, and in the
Commission’sLand Use Districts and Standardsnd-Use-Districts—and—Sandards

(Chapter 10), and the additional information reggslinew or supplemental review by the
stati-erCommission, then thgtaff-erCommission may:

() If there is insufficient time to make the findingad conclusions required by law
within the deadlines set forth in 12 M.R.S.A. 8 68&5-A) and § 685-B(2-B) and
(3-A), deny the application; or
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(9)

(10)

(i)  With the agreement of the applicant, accept thetiaddl information or the
revised application as an amended application, mchv case, the date the
application is accepted as—deemecomplete for processingis the date of
determination by thetaff-erCommission that there is sufficient information to
allow the-staff-eithe Commission to begin review of the amended agfitin. No
additional application fee will be required.

(d) Expedited- Application forWind Energy Developmenin an Expedited Permitting
AreaApplication-Complete

Section 4.03(8)(c) above does not applyatma permitapplication forwind energy
development in an expedlted permlttmq wea%epdd%qd—Enngy—DevelepmemAn

(e) When available, applications must include the “B’94ddress of the project and Global
Positioning System (“GPS") reference data.

(N The acceptance of a request for certification artdrdhination of whether such a request
is complete for processingd®verned bysection 4.112) below

Burden of Proof: Unless otherwise provided herein or by other iapple provisions of law,
the burden of proof should be as follows:

The burden of proof and burden of going forwardllsha upon thepermit applicant-_er
petitioner_or person requesting certificatiolAn_permitapplicant e+petitioner pursuant to 12
M.R.S.A. § 685-B, § 685-A (10), or § 685-A (84 person requesting certification pursuant to
12 M.R.S.A. 8 685-B(1-A)(B-1imust demonstrate by substantial evidence thatritexia of all
applicable statutes and regulations have been iehe case of any property owner or lessee
who requests that the Commission place his/herilamadparticular land use district, the burden
of proof shall be defined as the burden of presgngufficient evidence for the Commission to
make affirmative findings as required by law oruiadion.

Consolidation of Notices: Notice provided pursuant to Sections 4.04, 44086-ard,4.07 and
4.11 of this chapter may be included in a written stant providing notice of more than one
such applicationerpetition_or certification

4.04 Permit Applications

(1)

(2)

(3)

Applicability: This section governs the procedures by whichGbemission may consider
permit applications submitted under 12 M.R.S.A $-8and Chapter 10 of the Commission’s
rules.

Who May Apply: An applicant may designate an agent for the mepmf completing an
application and representing the applicant’s irdtisreefore the Commission.

Application Content: An applicant shall use the appropriate applicafrms but need not
complete any portions of an application determibgdhe Commissionstaffo be unnecessary
for a specific application.
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(4) Notice of Receipt of Permit Applications: Following receipt of a permit applicatiothe
CommissionrstafShall provide notice as follows:

)

(b)

(©)

The CommissionstafShall generate a list of all applications receieeda periodic basis
indicating the name of the applicant and the locatind nature of the proposed activity.
This list must be made available to the public upaquest.

For all requests for variances to the Commissistesidards pursuant to 12 M.R.S.A. §
685-A(10), theCommissionstaffshall provide notice of the pending application by
regular mail to all persons owning or leasing lamithin 1000 feet of the proposed
projectas shown in records of Maine Revenue Servicesi@mapplicable plantation or
municipality, but it shall be the responsibility of the applitéo provide accurate names
and addresses of such persons.

For applications that the Director deems to be afiggal public interest due to their
nature, location, or size, th€Eommissionstaffshall provide notice of the pending
application by regular mail to:

(i)  All persons owning or leasing land within 1000 feétthe proposed project as
shown in the records of Maine Revenue Serviceh@rapplicable plantation or
municipality;

(i)  The municipality or plantation where the projecpisposed,;

(i)  The county, if the proposed project site is in anrganized township;

(iv) Legislators whose districts encompass the project;

(v) Persons who have made timely requests to be mbtilie a specific permit
application; and

(vi) In any proceeding involving a proposed modificatmmamendment of a permit
that was the subject of an earlier hearing, alsges admitted to formal party
status in the earlier hearing.

The Commissionstaffmay require as part of any application that thpliegant submit the
names and addresses of all persons owning or tedeim within 1000 feet of the project
and/or that the applicant provide the notice resplivy this paragraph to all such persons.

The Commissionstaffnay provide additional notice in any other manhdeems appropriate.

(5) When to Hold a Public Hearing:

@

(b)

As provided by these rules, interested persons pnapare and submit evidence and
argument to the agency and request a hearing apgitation.

The Commission shall consider all requests foraihg submitted in a timely manner.
Hearings on an application are at the discretiorthef Commission unless otherwise
required by the Constitution of Maine or statutie. determining whether a hearing is
advisable, the Commission shall consider the degieeblic interest and the likelihood
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(©)

that information presented at the hearing will eassistance to the Commission in
reaching its decision.

The Commission shall not amend or modify any peuniess it has afforded the permit
holder an opportunity for hearing, nor shall itusd to renew any permit unless it has
afforded the permit holder an opportunity for arivea

(6) Notice of Hearings on Permit Applications: Notice of all public hearings in regard to permit
applications and appeals thereof must be givem&yommission as follows:

(@)

(b)

(©)

By regular mail, or electronic mail with the agremrhof the person receiving notice, at
least 30 days prior to the initial scheduled hegrin:

()  The applicant;

(i)  All persons owning or leasing land within 1000 fastthe proposed project
according to the records of Maine Revenue Senacélse applicable plantation or
municipality;

(i)  The municipality or plantation where the projecpisposed,;

(iv) The county, if the proposed project site is in anrganized township;

(v) The legislators whose districts encompass the @roje

(vi) Intervenors;

(vii) Persons who have made a timely request to beewtfi a specific hearing;

(viii) Persons who have filed a written request, witheadhlendar year, to be notified of
hearings;

(ix) Appropriate State and federal agencies, as detethiip theCommissionstaffand
(x) In any proceeding involving a proposed modificatmmamendment of a permit
which was the subject of an earlier hearing, atbpes admitted to formal party

status at the earlier hearing.

By publication twice in a newspaper of general Wation in the area affected by the
permit application as determined by themmissionstaff

()  Notice must be published in the legal notices saatif the newspaper.
(i)  The date of the initial publication must be at te2® days before the hearing. The
date of the second publication shall be at leagays and no more than 13 days

before the date of the hearing.

In any other manner teommissionstaftleems appropriate.

(7) Contents of Notice: Notice required under this section must indicate:

(@)

The name and address of the applicant;
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(8)

(9)

(10)

(b) The legal authority and jurisdiction under whick firoceeding is being conducted,;
(c) Areference to the major substantive statutoryraeprovisions involved;

(d) Inashort and plain statement, the nature andggerpf the proceeding;

(e) The location and nature of the proposed development

(f)  The location where further information, includingcapy of the application, may be
inspected,;

() The manner and time period within which evidencd argument may be submitted to
the Commission for consideration;

(h) The time and place of the public hearing, or thenmea in which a public hearing
concerning the application or petition may be retem:

()  When a hearing has been set, the manner and tithiawihich petitionsapplicationgor
intervention under Chapter 5 may be filed.

()  Such other information as ti@mmissiorstaftleems appropriate.

Cancellation or Change of Hearing: If a scheduled hearing is canceled or postponedater
date, the Commission shall provide timely noticéht® persons described in Section 4.04(6)(a).
When hearings are continued, tBemmissionstaffshall provide such additional notice as it
deems appropriate to inform the parties and intedepersons, but the Commission shall be
entitled to continue a hearing to a later date@ade as is announced at the hearing.

Comment Period Without Hearing: The Commissionstaffshall allow a period of not less
than 7 days after providing notice of receipt gbexmit application, during which time any
interested persons may submit written commentsegdommission’s office. Exceptions to this
time period may be made in cases involving emelgencas determined by the
Commissionstaffand permit applications determined by @@mmissiorstafto be routine in
nature, including building permits and building ipgramendments.

Procedures and Time Limits for Issuing a Permit Deision:

(a) Within 60 days after closure of a public hearingpa@@rning a permit, the Commission
shall make written findings of fact and issue ageoreither granting approval, subject to
reasonable terms and conditions that the Commisigtermines appropriate in order to
fulfill the requirements and intent of the Commasss statute, the Comprehensive Land
Use Plan, and the Commission’s rules, or denyingral of the application as
proposed.

(b) If the Commission determines to act upon a peripjlieation without a hearing, the
Commission, within 90 days aftaccepting the application -asreeeiving tuenpletefor
processingapplicatignshall make written findings of fact and issue @nder either
granting approval, subject to reasonable terms @mtlitions that the Commission
determines appropriate in order to fulfill the reegments and intent of the Commission’s
statute, the Comprehensive Land Use Plan, and tmantssion’s rules, or denying
approval of the application as proposed.
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(©)

(d)

(e)

(f)

(9)

(h)

(i)

1)

The Commission shall render its determination oagplication for subdivision approval
within 60 days after the&Ceommission accepts—determines—thtlte applicationisas
completefor processingand determineghat the proposal is a permitted use within the
affected district or subdistrict.

The Ceommission shall render its determination ana permitapplication for a
expeditedvind energy developmeirt an expedited permitting argathin 185 days after
the commissioraccepts—determines—thite applicationisas completefor processing
except that th&€€eommission shall render such a decision within 2@9sdf it holds a
hearing on the application. At the request of ppliaant, theCeommission may stop the
processing time for a period of time agreeablehn®Geommission and the applicant.
The expedited review period specified finis paragraphA—does not apply to the
associated facilities, as defined in Title 35-Actgm 3451, subsection 1, of the wind
energy development if thEeommission determines that an expedited review tigne
unreasonable due to the size, location, potentiphcts, multiple agency jurisdiction or
complexity of that portion of the development.

Except where otherwise directed by the Commissiodetermined by the Director, the
staff shall prepare a recommendation for each peapplication brought to the

Commission for a decision. Copies of the stafforamendation for a Commission
decision must be made available to the applicartervenors and all other persons
requesting to be so notified at least 7 days padhe date of expected decision.

Notice of the decision on an application shall batgo the applicant and to any other
person having requested such information.

Notice of a decision of the staff must indicatetthay person aggrieved by the staff
decision has the right to a review of the staffisiea by the Commission. The request
for such review must be made in writing within 38yd of the staff decision.

A copy of each application, marked approved or gpsaved, shall be retained in the
commission files and shall be available to the jgutiiring normal business hours.

In the event the commission approves an applicdtiora subdivision, a copy of an
approved plat or plan and a copy of the conditicetpuired by the commission to be
included in any deed or other document conveyingterest in the subdivision shall be
filed with the appropriate registry of deeds fockeaounty in which the real estate lies.

The Commission will maintain at its principal offica written record, available for
inspection by the public, of the vote of each Cossiein member on an application it has
considered.

(11) Appeals:

@)

(b)

Requests for Commission review of staff decisionsinibe made within 30 days of the
decision.

Appeals of Commission decisions that are final ageaction must be taken to Superior
Court, or in the case of applications for expeditgdd energy development, to the
Supreme Judicial Court, in accordance with appleattate laws and court rules.
However, any person aggrieved by a decision ofGbmmission in which no hearing

10
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was held, may petition the Commission for a hear8wgch petition must be made within
30 days of the decision and must set forth in Hetai
(i)  The findings, conclusions and conditions to whiud petitioner objects;
(i)  The basis of the objection;

(i) A summary of the information that will be presentadthe public hearing that
could not be reasonably presented during the adtrative review process;

(iv) A statement describing the reasons why holding Blipthearing will be of
assistance to the Commission in rendering a dexisio

(v)  The nature of the harm caused the petitioner byléegsion; and
(vi) The nature of the relief requested.

(c) The Director shall provide notice of requests fablc hearing made following a
Commission decision to any person having requestesriting to be notified of such
requests and to any other person the Director depm®priate. The notice shall include
a copy of the petition for public hearing and artlgen information the Director deems
appropriate

(d) Within 45 days after receipt of such petition fopablic hearing, the Commission shall
either:

() Deny the petition for public hearing and notify thetitioner in writing of the
denial of the request; or

(i)  Schedule a public hearing in accordance with tiesrin this section and Chapter
5.

4.05 Petition for Adoption or Amendment of Land Use Distict Boundary

(1) Applicability: This subsection governs the procedures by wiiielCommission may consider
petitions to change the boundaries of existing mtiticts or establish new subdistricts. Zoning
changes requested by these petitions, if appraviidbe reflected on the Commission’s land
use maps.

(2) Who May Petition: The Commission or its staff may initiate, and atgte or federal agency,
any county or municipal governing body, or the @nty owner or lessee may petition for the
adoption or amendment of land use district bouedariA lessee must provide written notice to
the landowner of the intent to file a petition f@doption or amendment of land use district
boundaries.

(3) Petition Content: Petitions must be in writing andmust state:

(&) The district boundary that the petitioner requéstsdopt or amend,;
(b) The nature of the change requested;

(c) The basis for the change requested;

11
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(4)

()

(6)

(d) Substantial evidence that the requested changa mformity with the applicable
criteria for changes in district boundaries setifan 12 M.R.S.A. § 685-A(8-A).

Notice of Receipt of Petitions for Changes in LandUse District Boundaries and
Opportunity for Hearing: Promptly after initiation or receipt of a petitidor a change in
district boundary, th€ommissionstafEhall provide notice as follows:

(@) For All Petitions:

() Include such petitions on the periodic list of apgions received as provided for
in Section 4.04,(4),(a);

(i)  Provide notice of the petition to any person whe hequested in writing to be
notified of the particular petition;

(i)  Provide notice by certified mail to all persons dwgnor leasing land within 1000
feet of the land which is the subject of the pr@abshange, according to their
names and addresses as shown on the records ok NRaEwenue Services or
plantation or town tax assessors. If the numbgres$ons owning or leasing land
within 1,000 feet of the affected land is more tt#h notice may instead be by
publication in a newspaper of general circulatiorthie area affected by the permit
application as determined by tB@mmissionstaffNotice must be published in the
legal notices section of the newspaper. The diatieeopublication must be 17-24
days before the hearing.

(iv) Provide additional notice as t®@mmissionstaftieems appropriate.
(b) For Petitions of General Public Interest:

For petitions that the Director deems to be of galngublic interest due to their nature,
location or size, th€ommissiorstafShall also provide notice of the pending petition
accordance with Section 4.04(4)(c).

(c) The Commissioreits—statfmay require as part of any petition for a changdistrict
boundaries that the petitioner submit the names addtesses of all landowners or
lessees and/or that the petitioner provide thecaagquired by 4.05(4)(a)(iii) above.

When to Hold a Public Hearing: The Commission shall consider all requests subdhittea
timely manner for a hearing on a petition for ang® in district boundaries. Holding the
hearing is at the discretion of the Commission sslaherwise required by the Constitution of
Maine or statute or if five or more interested pessrequest in writing that the Commission
hold a hearing, in which case a hearing must bd. héh determining whether a hearing is
advisable, the Commission shall consider the degfgriblic interest and the likelihood that
information presented at the hearing will be ofistagce to the Commission reaching its
decision.

A hearing is not required for changes in land us#ridt boundaries in the case of changes
proposed on motion of the staff which involve oodyrection of clerical mistakes.

Notice of Hearings on Petitions: Notice of all public hearings in regard to petisofor
changes to district boundaries must be given éswel

12
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(@)

(b)

‘ (©)

By regular mail, or electronic mail with the agremsrhof the person receiving notice, 17-
24 days prior to the scheduled hearing, to:

(i)
(ii)

(i)
(iv)
(V)
(vi)
(vii)
(viii)

(ix)
(x)

The applicant;

All persons owning or leasing land within 1000 fexdtthe proposed project
according to the records of Maine Revenue Senadceke applicable plantation or
municipality;

The municipality or plantation where the projecpisposed,;

The county, if the proposed project site is in anrganized township;

The legislators whose districts encompass the giroje

Intervenors;

Persons who have made a timely request to be ewtifi a specific hearing;

Persons who have filed a written request, withenc¢hlendar year, to be notified of
hearings;

Appropriate State and federal agencies, as detethtip theCommissionstaffand
In any proceeding involving a proposed modificatmmamendment of a permit

which was the subject of an earlier hearing, afspes admitted to formal party
status at the earlier hearing.

By publication in a newspaper of general circulatio the area affected by the permit
application as determined by tB@mmissionstaff

(i)
(ii)

Notice must be published in the legal notices saatif the newspaper.

The date of the publication must be 17-24 daysredfte hearing.

In any other manner theommissionstaftleems appropriate.

(7) Contents of Notice: Notice of hearings on petitions must be as preditbr in Section 4.04(7).

(8) Cancellation or Change of Hearing: Notice of cancellation or change of hearing shallals
provided for in Section 4.04(8).

| (9) Comment Period Without Hearing: The Commissionstafshall provide for a period of not
less than 7 days after providing notice of receip& petition for changes in land use district
boundaries, during which time any interested peysmay submit written comments to the
Commission office.

(10) Procedures and Time Limits for Issuing a Decision o a Petition to Adopt or Change a
District Boundary:

13
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(@)

(b)

(©)

(d)

(e)

(f)

@

Within 45 days after receipt of a petition for aange in a district boundary, the
Commission shall schedule a public hearing orpithearing is held, set a final date by
which comments on the petition may be submittetiécCommission.

The Commission must act upon a petition for progosleanges to district boundaries
within 90 days after the final closure of the palfiearing, or where the Commission
determines to proceed without a hearing pursuatttisochapter, within 90 days of the
final date by which data, views or arguments maysblemitted to the Commission for
consideration in amending the district boundaries.

At any time prior to adoption of proposed land bseindaries, the Commission may
elect to reopen the public hearing record and extkea time period for public comment
to such date as it may designate.

District boundaries adopted by the Commission dimlkffective 15 days after adoption,
provided all applicable requirements for their atmphave been met and the same have
been filed with the appropriate registry of deeatsefach county involved;

A notice of adoption of land use district boundanmsust be filed with the Secretary of
State. This filing must include a statement intiliga that current copies of maps
showing district boundaries are on file in the Cdssion’s office and the method by
which copies may be obtained;

Public notice of adoption must be provided by pedtion one time in a newspaper or
newspapers of general circulation in the area tgtec

The Commission will maintain at its principal offica written record, available for
inspection by the public, of the vote of each Coswiain member on the petition.

(11) Appeals: Appeals of Commission decisions that are finaray actions must be taken to
Superior Court in accordance with applicable skates and court rules. However, any person
aggrieved by a decision of the Commission in whichhearing was held may petition the
Commission for a hearing within 30 days. In trase the petitioner and the Commission must
follow the provisions in 4.04(11)(b).

4.06

(1)

(2)

Rulemaking Procedures

Applicability: This section governs the adoption or amendmenitles and the Commission’s
Comprehensive Land Use Plan. This section doepertain to the adoption or amendment of
land use district boundaries; those procedureg@rerned byssection 4.05.

Who May Petition:

@)

(b)

The Commission or its staff may initiate the adoptor amendment of land use district
standards.

Any person may petition the Commission in writing tequest the adoption or
modification of any rule. Such petition must spet¢he change requested. Within 60
days after receipt of such petition, the Commissioall either:

() Deny the proposed amendment, indicating in writhngyreasons for denial; or

14
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3)

(4)

()

(6)

(7)

(8)

(i) Initiate rulemaking proceedings on the proposedraiment.

(c) Whenever a petition to adopt or modify a rule ibreitted by 150 or more registered
voters of the State, the Commission shall initralemaking within 60 days after receipt
of the petition. The petition must conform to tlapplicable provisions of the
Administrative Procedures Act, including with respt® the certification of names on the
petition.

Petition Content: Petitions must be in writing, and must state ¢thange requested and the
basis for the change requested.

When to Hold a Public Hearing: The Commission shall consider all requests foearing on

a rulemaking petition in accordance with the amtile provisions of the Administrative
Procedures Act. If five or more interested perseasiest in writing that the Commission hold
a hearing on a Commission or staff initiated patitia hearing must be held.

Notice of Rulemaking: Notice of rulemaking, with or without a hearimgust be provided as
required by 5 M.R.S.A. 88053(1), (2), (3A), and.(5)

Contents of Notice: Notice of rulemaking must include all provisidnss M.R.S.A. 88053 (3).

Cancellation or Change of a Hearing: If a scheduled hearing is cancelled or postpdoeal
later date, the Commission shall provide noticgsided in 4.06 (5). When a hearing is
continued, th&Commissionstafshall provide additional notice as it deems appatg, but the
Commission may continue a hearing to a later dadiepdace as announced at the hearing.

Time Limits for Rule Adoption:
(a) Land Use District Standards:

The Commission must act to adopt proposed landdistgct standards within 90 days
after the final closure of the public hearing, dnere the Commission determines to
proceed without a hearing, within 90 days of thmalfidate by which data, views or
arguments may be submitted to the Commission farsideration in adopting the

standards.

At any time prior to adoption of proposed land egndards, the Commission may elect
to reopen the public hearing record and extendtithe period for public comment to
such date as it may designate.

(b) All Other Rules:
Except as provided in paragraph (a), the Commissiast act to adopt proposed rules
within 120 days of the final date by which data&ws or arguments may be submitted to
the Commission for consideration in adopting tHe.ru
The final date for comments may be extended ifoeodif doing so is published within 14

days after the most recently published comment loeadin the Secretary of State’s
consolidated notice publication.
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(9) Adoption Requirements: With respect to all rules adopted or amendedhieyGommission,

the Commission shall follow the adoption procedure$ M.R.S.A. § 8052(4), (5), (5-A),
(7)(B), and (8); 8053-A (4); 8056 (1), (2) and (8D56-A (1); 8057-A; and 8063.

(10) Coordination with the Legislature: The Commission shall:

(a) Atthe time of giving notice of rulemaking or withiLO days following the adoption of an
emergency rule, provide to the Legislature a rulénafact sheet providing information
described in 5 M.R.S.A. 8 8053-A(1), and where @aple, 5 M.R.S.A. § 8053-A(2);

(b) If the Commission determines that a rule whichiends to adopt will be substantially
different from the proposed rule, provide the L&gise, in accordance with paragraph
(a), with a revised fact sheet as it relates tosthiestantially different rule pursuant to 5
M.R.S.A. § 8053-A (1)(A);

(c) Provide copies of its regulatory agenda to the $lagire at the time the agenda is issued
pursuant to 5 M.R.S.A. § 8060.

(d) If the Commission proposes a rule not in its curregulatory agenda, file an amendment
with the Legislature and Secretary of State attitme of rule proposal, pursuant to 5
M.R.S.A. § 8064;

(e) When the Commission provides materials to the lafyise, follow the guidelines in 5
M.R.S.A. § 8053-A (3);

(11) Emergency Rulemaking: If the Commission finds that immediate adoptioneofrule is

necessary to avoid an immediate threat to the puigalth, safety or general welfare, it may
modify these procedures, to the extent requirecertable adoption of a rule to mitigate or
alleviate the threat found. An emergency rule nigstdopted in accordance with 5 MRSA §
8054.

(12) Effective Date of Adopted Rules: Unless a later effective date is provided, ra@depted or

4.07

(1)

(2)

amended by the Commission become effective 5 digs fiing with the Secretary of State,
except for emergency rules, which become effectimenediately upon adoption by the
Commission.

Land use district standards are effective as peavith the preceding paragraph but must be
submitted to the next regular or special sessiahelegislature, for approval or modification.
If the Legislature fails to act, those standardstiooie in full force and effect.

Final Action

Staff Decisions: Any person aggrieved by a decision of the staff & right to a review of that
decision by the Commission. A request for suckvéew must be made in writing within 30
days of the staff decision.

Commission Decisions: A decision of the Commission shall be considdnedl on the date
rendered by the Commission, unless the Commissoaives a request for a public hearing
pursuant to Section 4.04(11)(b) or 4.05(11). Wisereh a request is made, the decision of the
Commission shall be considered final on the dataadice of the Commission's denial of the
request for public hearing or of the Commissioe'sision after public hearing.
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| (3) Re-application: After receipt of a final decision as describedibsections (1) and (2) above,
no person may reapply to the Commission for a gdefani the same proposed use for the
property in question, unless they can demonstragg there is a significant change in
circumstances or substantial new information tptasented to the Commission.

3)(4) Requests for Certification: Section4.07does not apply to requests for certification.

4.08 Computation of Time

(1) Days Included: In computing any period of time prescribed byt or regulations of the
Commission, the day of the act or event, after wilie designated period of time begins to run,
is not to be included. The last day of the pesodcomputed is to be included unless it is a
Saturday, Sunday or legal holiday in which eveetplriod shall run until the end of the next
day which is not a Saturday, Sunday or legal hglid& holiday is any day designated as such
by the President or Congress of the United Statethe Governor or Legislature of the State of
Maine.

(2) Receipt of Materials: In regard to any time period or deadline for filieg of any submission
or for service of any paper, that filing or serviseomplete:

(& Upon the Commission, when the Commission receivesstibmission or paper by mail,
in-hand delivery or any other means specified leyGommission; or

(b) Upon a party, when the paper is mailed to the partthe party’s attorney, by in-hand
delivery or by delivery to the recipient’s office.

(3) Acceptance of Materials After Expiration of the Time Period: The Commission, for good
cause shown, may at any time in its discretion:

(a) With or without motion or notice, order the periedlarged if request thereof is made
before the expiration of the period originally pmelsed or as extended by a previous
order; or

(b) Upon request made after the expiration of the pitestd period, permit the act to be done
where the failure to act was the result of excusaklglect.

4.09 Revocation or Suspension of Approvals

The Commission may revoke or suspend, or seek a¢ioocor suspension of, approvals or permits
granted by it in accordance with applicable pransiof the Maine Administrative Procedure Act.

410 Public Access to Information

| (1) Availability of Documents: The Commissionstaffshall make available to any person for
inspection at no charge, and for copying at a messle fee, the following information:

(@) All applications and other forms submitted in supd any proposal;

(b) All correspondence to or from the Commission, idolg any attachments thereto
concerning any applicatiopepetition_or request for certificatign
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(c) All written comments received from governmental ragjes or any other person
regarding an applicatige+petition_or request for certification

(d) The approved minutes of Commission meetings;

(e) Transcripts of all public hearings, where availalaled recordings of all public hearings
where recordings have not been transcribed;

| ()  Staff recommendations on permit applicatiomspetitions or requests for certification
and

| (9) All permits, certifications,advisory opinions, and other orders issued by diadf-or
Commission.

| (2) Confidentiality: The Commissiomnd-staffshall keep confidential any record, plan, report or
other information only in consultation with the éthey General's Office in connection with an
enforcement proceeding or other litigation or othwtters where such confidentiality may be
provided by law.

Effective Date: May 16,1975

Amended-EffectiverOctober 20,2011
4.11 Requests for Certification

(1) Certification of Development. Pursuant to 12 M.R.S.A. § 685-B(1-A)(B-1) and 38
M.R.S.A. § 489-A-1, for development in the unorgawi and deorganized areas
reviewed by the Department of Environmental Pradecand requiring a Site Location
of Development permit, the Department may not iss$te Location of Development
permit _until it receives certification from the Caomssion that the proposed
development is an allowed use within the subdisiic subdistricts for which it is
proposed and the proposed development meets athy$nstandard established by the
Commission that is not considered in the Departiaerdview. All Commission
certification determinations will conform with tie@lowing:

(a) The Commission will consider receipt, by the Consius, of a notice of intent
to develop and map indicating the location of theppsed development,
required by 12 M.R.S.A § 685-B(1-A)(B-1), as a resjufor certification. The
notice and map may be provided by the person pnogakevelopment directly to
the Commission or to the Department for the Depantnto provide to the
Commission.

(b) A Commission certification determination will besigd:

(i) Solely to the Department for inclusion in the@gartment’s Site Location of
Development permitting decision if the determinatapproves a request
for certification.

(i) Solely to the Department for inclusion in tBbepartment’s Site Location of
Development permitting decision if the determinaitienies a request for
certification and the request is associated witlevaelopment proposal
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(c)

being reviewed by the Department as part of alSitation of
Development permit application that is pendinchattime of the
determination.

(iii) Both to the Department and to the person psipg development if the
determination denies a request for certificatiod #re request is not
associated with a development proposal being reeddwy the Department
as part of a Site Location of Development permgligation that is
pending at the time of the determination.

A Commissiondeterminatiorio approve a request for certification may include

(d)

reasonabléerms and conditiornthat the Commission determines appropriate in
order to fulfill the requirements and intent of fBiemmission’s statute and rules.
After the inclusion of the certification determiiwat in the Department’s Site
Location of Development permitting decision, thex@aission retains, pursuant
to 12 M.R.S.A. § 685-B(1-A)(B-1), the authorityeéaforce the land use
standards certified to the Department, includirrgulyh the enforcement of
terms and conditions that are a part of a certifbfoadetermination.

The Commission may conduct its certification reveswd issue its determination

(e)

as a single certification determination or in twastp. If provided in two parts,
the first part will include a determination of whet to certify that the proposed
development is an allowed use within the subdistricubdistricts for which it is
proposed. The second part will include a detertimnaf whether to certify that
the proposed development meets the land use stEnestablished by the
Commission that are not considered in the Depaittmegview.

The Commission will evaluate the title, right otarest of a person requesting

certification in the property proposed for devel@pror use as follows:

(i) If a person requesting certification electsimultaneously apply to the
Department for a Site Location of Development peforithe same
proposed development, the Commission will not eat@wvhether the
person has title, right or interest in the prop@ryposed for development.
In such instances, the Commission will rely onBle@artment’s title, right
or interest review. If at any point the Departmégttermines the person
does not possess sufficient title, right or interésee Commission may stop
its review of the companion request for certifioati Any time period
contained in this Chapter for completing revievaagequest for
certification will be tolled if the Commission etedo stop its review
pursuant to this paragraph.

(i) If a person requesting certification electsseek certification prior to filing
a Site Location of Development permit applicatiathwhe Department,
the Commission will proceed in accordance with ofhe two options
contained in this paragraph. The Commission megtébd require the
person to demonstrate, to the Commission’s satisfadegally
enforceable title, right or interest in the progestoposed for development
or use sufficient to approve the request for deetifon for the proposed
development of the property. Any title, right,ioterest determination by
the Commission must be made in consultation wighDepartment. If the
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(f)

Commission determines that a person requestinification lacks title,
right or interest, the Commission will return tleguest to the person who
made the request for certification. Alternativealye Commission may
elect to not independently evaluate title, rightrmerest and condition any
certification determination on the Department firgin a future
companion Site Location of Development permit deaishat the person
possesses title, right or interest in the properbyposed for development or
use.

A Commission determinatioim approve a request for certificatjcor to deny a

(@)

request for certification when the request is assed with a development
proposal being reviewed by the Department as partSite Location of
Development permit application that is pendinchattime of the determination,
is not final agency action. Pursuantto 5 M.R.$A1001et seq., a person
aggrieved by a Department Site Location of Develepnpermit decision
containing a certification determination may apgbalDepartment’s final
agency action to Superior Court. As part of sutlagpeal, a person aggrieved
may seek judicial review of any of the componeiitthe Department’s final
agency action, including the Commission’s certifima determination that is
incorporated into the Department’s permitting decis

A Commission determination to deny a request fotiftmtion, when the request

is not associated with a development proposal bewmigwed by the Department
as part of a Site Location of Development permiiliaation that is pending at
the time of the determinatiors final agency action subject to judicial review
Superior Court by a person aggrieved in accordaiitegoverning laws and
court rules.

(2) Acceptance of Requests for Certification:

(a)

Request for Certification Accepted as CompletePimcessing:

Upon receipt of a request for certification the @assion shall determine
whether to accept the request for certificatiorcasplete for processing based
upon whether it:

(i) contains a notice of an intent to develop and a mdigating the location
of the proposed development;

(i) is accompanied by the proper fee;

(i) contains_sufficient information for the Commissitim begin its _review;
and

(iv) contains sufficient documentation of title, rightioterest if the
Commission elects to evaluate title, right or iagtmpursuant to Section
4.11(1)(e)(ii) above.

The Commission shall make such determination piomitiating substantive
review. The Commission shall notify the personuesiing certification of any
deficiency in the request for certification withim reasonable time after it
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(b)

becomes aware of the deficiency. The Commissiail sletermine whether to
accept a request for certification as completepfacessing within 15 working
days of receipt of the request.

Additional Information May Be Required:

(c)

A determination that a request for certification ascepted as complete for
processing is based upon satisfying the factoré?)(a) above, but does not
preclude the Commission from requesting additiomérmation during its
review. Even if a request for certification is aepted as complete for processing,
the Commission may deny the certification for feeluo provide information
necessary to enable the Commission to make negdssdings under applicable
review criteria including, but not limited to, tla@plicable land use standards in
12 M.R.SA. 8 685-B(4), Criteria for Approval, and in the Comgion’s Land
Use Districts and Standards (Chapter 10).

Modification of Request for Certification:

If the person requesting certification (i) matdyiatevises the request or the
development proposal, and the revised requestedification or development
proposal requires new or supplemental review by @ommission; or (ii)
submits additional information necessary to enétdeCommission to make the
necessary certification determination under apbleaeview criteria including,
but not limited to, the applicable land use staddlan 12 M.R.S.A. § 685-B(4),
Criteria for Approval, and in the Commission’s Ladde Districts and Standards
(Chapter 10), and the additional information reesiimew or supplemental
review by the Commission, then the Commission may:

(i) If there is insufficient time to make the certifiilcan determination required
by law within the time limits contained in this eulChapter, deny the
request for certification; or

(i) With the agreement of the person requesting ceatifin, accept the
additional information or the revised request fartification as an
amended request, in which case, the date the retpresertification is
accepted complete for processing is the date ofrohation by the
Commission that there is sufficient informationaitow the Commission
to begin review of the amended request. No additidee will be

required.

(3) Request for Certification Content: A person requesting certification shall use the

appropriate forms, as coordinated with the Depantmm&Environmental Protection, but

need not complete any portions of a form determibgdthe Commission to be

unnecessary for a specific request for certificatio

(4) Notice of Intent to File a Request for Certification: Within 30 days prior to filing a

request for certification either directly with tB®mmission or with the Department of

Environmental Protection for the Department to mevio the Commission, a person

requesting certification shall give public notidetlee intent to file such a request. If the

request for certification is included as part of tDepartment Site Location of

Development permit application or filed with ther@mission simultaneously with the
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filing of the Department permit application, thegn requesting certification may give
public notice as part of the notice required by Erepartment in accordance with the
Department’s rules, provided the notice includess itiformation required in_Section
4.11(8) of these rules.

If a person requesting certification elects nogit@e the notice required by this section
as part of a Department required notice, or ifgheson files a request for certification
prior to filing a companion Site Location of Devpinent permit application with the
Department, the person requesting certificationll sheve notice containing the
information required in Section 4.11(8) below, ®gular mail or by electronic mail
with the consent of the recipient, to the perssted in Section 4.04(4)(c)(i) through
(vi). For the purpose of applying the referencethgraphs within Section 4.04(4)(c), a
request for certification shall be treated as anitesipplication.

Separate from the notice provided by the personasting certification under either of

the alternatives above, the Commission may, @&#xjense, provide additional notice in
any other manner it deems appropriate.

(5) Notice of Filing of a Request for Certification: Following receipt of a request for
certification, the Commission shall generate a @étall requests for certification
received on a periodic basis indicating the namthefperson making the request and
the location and nature of the proposed activitiis list must be made available to the
public upon request.

(6) When to Hold a Public Hearing;

(a) As provided by these rules, interested persons prawyare and submit evidence
and argument to the Commission and request a lgeann a request for
certification.

(b) The Commission shall consider all requests for a&ihg submitted in a timely
manner. Hearings on a request for certificatioa ar the discretion of the
Commission unless otherwise required by the Catistit of Maine or statute.
In determining whether a hearing is advisable Gbemission shall consider the
degree of public interest and the likelihood thdbimation presented at the
hearing will be of assistance to the Commissionmaking its certification
determination.

(c)  The Commission shall not amend or modify any dedifon, or refuse to renew
a certification, unless it has afforded the pensbo requested certification, or its
successor with regard to the certification, an oty for hearing.

(7) _Notice of Hearings on Requests for Certification: Notice of all public hearings in

regard to requests for certification and appeaktalf certification determinations must
be given by the Commission or, at the discretiorthef Commission, by the person
requesting certification, as follows:

(a) By regular mail, or electronic mail with the agremr of the person receiving
notice, at least 30 days prior to the initial salled hearing, to the persons listed
in Section 4.04(6)(a)(i) through (x). For the pogp of applying the referenced
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(8)

paragraphs within Section 4.04(6)(a), a requestdatification shall be treated as
a permit application.

(b) By publication twice in a newspaper of generalumton in the area affected by
the proposed development for which certificatiosadsight, as determined by the
Commission, and in accordance with Section 4.08{6)(and (ii). For the
purpose of applying the referenced paragraphs nvithéction 4.04(6)(b), a
request for certification shall be treated as anptespplication.

(c) __In any other manner the Commission deems apprepriat

Contents of Notice: Notice required under this section must conthen components

(9)

listed in Section 4.04(7)(a) through (j). For therpose of applying the referenced
paragraphs within Section 4.04(7)(a), a requestcégtification shall be treated as a
permit application.

Cancellation or Change of Hearing: If a scheduled hearing is canceled or postponed

(10)

to a later date, the Commission shall provide tymmitice to the persons described in
Section 4.11(7)(a). When hearings are continuesl,Gbmmission shall provide such
additional notice as it deems appropriate to infohe parties and interested persons,
but the Commission shall be entitled to contindeearing to a later date and place as is
announced at the hearing.

Comment Period Without Hearing: The Commission shall allow a period of not less

(11)

than 20 days after accepting a request for ceatifio as complete for processing,
during which time any interested persons may submmitten comments to the
Commission’s office. This 20-day period shall rapply to the Commission’s
determination of whether to certify that the pragebsievelopment is an allowed use
within the subdistrict or subdistricts for whichist proposed. Additionally, exceptions
to this time period may be made in cases involdnwergencies, as determined by the
Commission, and requests for certifications deteedhi by the Commission to be
routine in nature.

Procedures and Time Limits for Issuing a Certificaton:

(a)  Within 60 days after closure of a public hearinogh@@ning a request for
certification, the Commission shall issue a writtentification determination.

(b) If the Commission acts upon a request for certificawithout a hearing, the
Commission, within 90 days after accepting the estijuas complete for
processing, shall issue a written certificatioredsination.

(c) The Commission shall issue its determination oncuest for certification for a
subdivision within 60 days after the Commission efts the request for
certification as complete for processing.

(d) Except where otherwise directed by the Commissiondetermined by the
Director, the staff shall prepare a recommendatfon each request for
certification brought to the Commission for a detgration. Copies of the staff
recommendation must be made available to the pesmqumesting certification,
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intervenors and all other persons requesting teobeotified at least 7 days prior
to the date of the expected determination.

(e) Notice of the certification determination shall gent to the person requesting
certification and to any other person having reteeesuch information.

() Notice of a certification determination of the $tafust indicate that any person
aggrieved by the staff determination has the righta review of the staff
determination by the Commission. The requesttdichgeview must be made in
writing within 30 days of the staff determination.

(q) A copy of each request for certification determimiat marked approved or
disapproved, shall be retained in the Commissiles fand shall be available to
the public during normal business hours.

(h)  The Commission will maintain at its principal offi@ written record, available
for inspection by the public, of the vote of eachn@nission member on a
request for certification it has considered.

(12) Appeals:

(a) A person aggrieved may request Commission reviéwa staff certification
determination. Such a request must be made wdthigays of the determination.
If the determination is made in two parts as pregidor in Section 4.11(1)(d)
above, the request for review must be made witlird&ys of the part of the
determination of which review is sought.

(b) A Commission determination to approve a requestéstification, or to deny a
request for certification when the request is assed with a development
proposal being reviewed by the Department as phra &ite Location of
Development permit application that is pendinghat time of the determination,
is not final agency action and not appealable except as part of the Department
of Environmental Protection permit decision. I thvent a person aggrieved
appeals a Department permit decision that incladesrtification determination
to Superior Court, the Commission certificationedetination record shall be
considered part of the Department permit recordierpurpose of the appeél.
Commission determination to deny a request foifwziion, when the request is
not associated with a development proposal bevigwed by the Department as
part of a Site Location of Development permit apatiion that is pending at the
time of the determinations final agency action subject to judicial reviémv
Superior Court by a person aggrieved in accordavitle governing laws and
court rules.

(c) A person aggrieved by a Commission certificatiotedaination in which no
hearing was held, may petition the Commission fbearing. Such petition must
be made within 30 days of the determination, orpeesve part of the
determination provided for in section 4.11(1)(dowd, and must set forth in
detail:

(i) The portions of the determination to which the tpmier objects;
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(i) The basis of the objection;

(i) A summary of the information that will be presentgdhe public hearing
that could not be reasonably presented during timirastrative review

Process,

(iv) A statement describing the reasons why holdingldighearing will be of
assistance to the Commission in reviewing the detettion;

(v)  The nature of the harm caused the petitioner bylétermination; and

(vi)  The nature of the relief requested.

(d) The Director shall provide notice of requests foblpc hearing made following a
Commission _certification determination to any persieaving requested in
writing to be notified of such requests and to ather person the Director deems
appropriate. The notice shall include a copy @f pretition for public hearing
and any other information the Director deems apiisitg

(e) Within 45 days after receipt of such petition for pablic hearing, the
Commission shall either:

(i) Deny the petition for public hearing and notify thetitioner in writing of
the denial of the request; or

(i) Schedule a public hearing in accordance with thesrin this section and
Chapter 5.

(13) Effective Date of Certification Determination

(a) _ Staff Decisions: Any person aggrieved by a certification deterriiaraof the
staff has a right to a review of that determinatigrthe Commission. A request
for such a review must be made in writing in aceo® with Section 4.11(12)(a)
above . The staff decision is effective on thediis rendered, unless a request
for Commission review is made.

(b) Commission Decisions:A certification determination of the Commissien i
effective beqginning on the date the determinatoorendered by the Commission,
unless the Commission receives a request for agguehring pursuant to Section
4.11(12)(c). Where such a request is made, trermatation of the Commission
is effective on the date ttie Commission's denial of the request for public
hearing or of the Commission's determination gitéalic hearing.

Effective Date: May 16, 1975

Amended Effective: xxx, 2013
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